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PETITION UNDER 37 CFR 1J83 



Dear Sir or Madam: 

Applicants respectfully petition, under the provisions of 37 CFR 1.183, for waiver 
or suspension of rules not otherwise provided for, in connection with the Office's 
untimely processing and consideration of the response to the Final Office Action dated 
June 2, 2004, and request the terminal disclaimer submitted herewith be deemed filed 
within the period for response to the Final Office Action, thereby enabling the examiner 
to withdraw all claim rejections cited in the Final Office Action and allow the pending 
claims. A notice of abandonment in the present application has not yet been issued by 
the Office. 

Responsive to the June 2, 2004, Final Office Action, in which claims 6-13 and 15- 
17 were subjected to a judicially created double patenting rejection over claims 6-13 and 
15-17 of U.S. Patent No. 6,655,756 (Riddiford et al.) in view of U.S. Patent No. 
5,496,102 (Dimatteo et al), Applicants timely filed, on June 8, 2004, a terminal 
disclaimer executed by the undersigned attorney to overcome the rejection. The 
transaction history of the present application provided on the Office's PAIR website 
indicates that the terminal disclaimer filed Jime 8, 2004, was received by the Office on 
June 10, 2004, as does the stamped return post card that had been submitted with that 
terminal disclaimer (copy enclosed). 

In a telephone call received from the Examiner by the undersigned in late 
December, 2004, the Examiner explained that the terminal disclaimer filed June 8, 2004, 
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was forwarded to a paralegal at the Office for review, but for reasons unknown was not 
timely processed thereby. The Examiner explained that because the undersigned attorney 
was not named in a power of attorney filed in the application, the terminal disclaimer 
filed June 8, 2004, was not accepted by the paralegal. The paralegal's review and 
rejection of the terminal disclaimer, however, was not timely performed. 

The transaction history indicates that the paralegal's rejection of the terminal 
disclaimer did not occur until December 21, 2004, six months and 1 1 days after receipt of 
the terminal disclaimer by the Office, and well after expiration of the period for response 
to the June 2, 2004, Final Office Action. An Advisory Action dated January 13, 2005, 
was issued notifying Applicants that the terminal disclaimer filed June 8, 2004, had not 
been approved, and stating that a new terminal disclaimer should be filed with a 
statement under 37 CFR 3.73(b). That new terminal disclaimer is submitted herewith. 

Although it was eventually deemed insufficient by the paralegal, Applicants 
submit that the terminal disclaimer expeditiously filed June 8, 2004, constituted a bone 
fide response to the Final Office Action which could have been corrected had the Office 
conducted its review of that terminal disclaimer and notified Applicants of its 
insufficiency prior to expiration of the period for response to the Final Office Action. 

Applicants submit that the Office's belated review of the terminal disclaimer 
expeditiously filed on June 8, 2004, until December 21, 2004, more than six months after 
its receipt of this document on June 10, 2004, and after the December 2, 2004, deadline 
by which further action by the Applicants may be taken to avoid abandonment of the 
application, is an extraordinary situation for which the requirements of the regulations in 
37 CFR make no provision by which Applicants can now avoid abandonment of the 
application. Applicants submit that in this instance such a result is unjust. 

AppHcants therefore respectfully request the Director or the Director's designee to 
suspend or waive the requirements of the regulations of 37 CFR to now permit entry and 
consideration of the terminal disclaimer submitted herewith, thereby enabling the 
examiner to withdraw all claim rejections cited in the Final Office Action and allow the 
pending claims, and preclude abandonment of the application. 

Applicants request that the $130.00 petition fee called for under 37 CFR 1.17(h) 
in connection with this petition under 37 CFR 1.183, and the $130.00 statutory disclaimer 
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fee called for under 37 CFR 1.20(d) in connection with the terminal disclaimer submitted 
herewith, be charged to Deposit Account No. 50-0831, Delphi Technologies, Inc. 

In the event the Director or the Director's designee deems an extension of time is 
warranted in connection with this submission, Applicants hereby petition therefor and 
request and authorize that the payment of any fee in connection therewith also be charged 
to Deposit Account No. 50-083 1 , Delphi Technologies, Inc. 



Delphi Technologies, Inc. 
Legal Staff, M/C 480-410-202 
P.O. Box 5052 
Troy, MI 48007-5052 

February 14, 2005 

Enc. Copy of Stamped Post Card 
New Terminal Disclaimer 
Transaction History 
Post Card 



The undersigned hereby certifies that this document is being deposited with the United States Postal Service in an 
envelope as first class mall addressed to Mail Stop Petitions, Commissioner for Patents. P.O. Box 1450, Alexandria, VA 
22313-1450, on the date indicated below. 



Respectfully submitted, 




Michael D. Smith 
Registration No. 40,181 



Attorney for Applicants 



CERTIFICATE OF MAILING 




Date 
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Commissioner For Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir or Madam: 



DISCLAIMER 

The owner, Delphi Technologies, Inc., of 100 percent interest in the instant 
application hereby disclaims, except as provided below, the terminal part of any patent 
granted on the instant application, which would extend beyond the expiration date of the 
full statutory term defined in 35 U.S.C. §§ 154 to 156, and 173, as presently shortened by 
any terminal disclaimer, of US Patent No. 6,655,756. The owner hereby agrees that any 
patent so granted on the instant application shall be enforceable only for and during such 
period that it and US Patent No. 6,655,756 are commonly owned. This agreement runs 
with any patent granted on the instant application, the entire right, title and interest of 
which is owned by Delphi Technologies, Inc. by virtue of an assignment recorded in the 
United States Patent and Trademark Office on April 12, 2002, at Reel 012806, Frame 
0982, and is binding upon the grantee, its successors, or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of 
any patent granted on the instant application that would extend to the expiration date of 
the full statutory term as defined in 35 U.S.C. §§ 154 to 156, and 173 of the patent 
forming the basis of the double patenting rejection(s), namely, US Patent No. 6,655,756, 
as presently shortened by any terminal disclaimer, in the event that it later: expires for 
failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of 
competent jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 
37 CFR § 1.321, has all claims canceled by a reexamination certificate, is reissued, or is 
in any manner terminated prior to expiration of its full statutory term as presently 
shortened by any terminal disclaimer, except for the separation of legal title stated above. 
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The undersigned is empowered to act on behalf of Delphi Technologies, Inc. The 
undersigned hereby declares that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be true; and 
further that these statements are made with knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 
and that such willful false statements may jeopardize the validity of the instant 
application or any patent issued thereon. 



Respectfully submitted, 




ratrick M. Griffin 
Assistant Secretary 



Delphi Technologies, Inc. 
Legal Staff, M/C 480-410-202 
P.O. Box 5052 
Troy, MI 48007-5052 
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